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REQUEST FOR REFUND PURSUANT TO 37 C.F.R. § 1.28(a) 

Sir: 

Pursuant to 37 C.F.R. § 1.28(a), Applicant hereby requests a refund to Deposit Account 
08-0750. 

On May 6, 2009, Applicant electronically filed a Statement Claiming Small Entity Status 
Pursuant to 37 C.F.R. § 1.27(c) (a copy is attached hereto). On May 7, 2009, Applicant filed the 
3.5 year Maintenance Fee by mail at the small entity rate of $490 (a copy of the postcard is 
attached hereto). Pursuant to the attached Notice of Special Acceptance of Patent Maintenance 
Fee dated May 15, 2009, Deposit Account No. 08-0750 was charged the difference between the 
small entity and large entity fees (an additional $490). Since Applicant believes the written 
assertion of small entity status was properly filed prior to the payment of the maintenance fee, 



Applicant requests that the $490 previously charged to Deposit Account No. 08-0750 be 
refunded. 

Favorable consideration of this request is respectfully submitted. 

Respectfully submitted, 



Harness, Dickey & Pierce, P.L.C. 
P.O. Box 828 

Bloomfield Hills, Michigan 48303 
(248)641-1600 
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New Applications Under 35 U.S.C. 1 1 1 

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1 .53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1 .54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Application under 35 U.S.C. 371 

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New Internatio nal Application Filed with the USPTO as a Receiving Office 

If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 1 1 and MPEP 1 810), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 
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Applicant hereby states that the Assignee of the subject application 
(Vasomedical, Inc., 180 Linden Avenue, Westbury, New York 11590) is entitled to small 
entity status pursuant to 35 U.S.C. 41(h) and 37 C.F.R. 1.27(a)(2). In particular, 
Assignee qualifies as a small business concern, as defined in 13 C.F.R. 121.801 
through 121.805, and has not assigned, granted, conveyed, or licensed, and is under no 
obligation under contract or law to assign, grant, convey, or license, any rights in the 
invention to any person, concern, or organization which would not qualify for small entity 
status as a person, small business concern, or nonprofit organization. 



STATEMENT CLAIMING SMALL ENTITY STATUS 
PURSUANT TO 37 C.F.R. 1.27(C) 



Dated: £ loif\ 



Harness, Dickey & Pierce, P.L.C. 
P.O. Box 828 

Bloomfield Hills, Michigan 48303 
(248) 641-1600 
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NOTICE OF SPECIAL ACCEPTANCE OF PATENT MAINTENANCE FEE 



REGARDING PAYMENT APPLIED TO PATENT NUMBER: . 
Payment Amount Received: $ 490.00 
Payment Year: 3.5 (e.g., 3.5, 7.5, 11.5) 

PAYMENT RECEIPT DATE (Mailroom Date Stamp): 05/07/2009 3 1 y • 

H %L 2-<xx>oo\/us/c fF 

Your maintenance fee payment was applied by the United States Patent and Trademark Office (USPTO) to the 
above cited patent number despite the informality identified below. Please verify that the maintenance fee 
payment was applied to the intended patent If your payment was not applied to the intended patent, a petition 
(such as a petition under 37 CFR 1.377), including the required petition fee, must be timely submitted. 
See 37 CFR 1.181(f). 

D 1. Contrary to 37 CFR 1.366(c), only the above cited patent number was identified for payment. 
The application number corresponding to the above cited patent number .is: . 

□ 2. Your payment identified patent number and application number which do not 

correspond to the same patent. 

n If this box is marked, other payment information corroborates the patent identified by the 
application number. 

Q 3. Contrary to 37 CFR 1.366(c), only the application number corresponding to the above cited patent number 
was identified for payment. 

^ 4. Your payment was submitted in the small entity amount, but USPTO records radicate that the patentee is a 
large entity. Since a deposit account authorization to charge any deficiency was provided, payment was 
applied in the large entity amount. (If payment should be applied in the small entity amount, a refund request 
under 37 CFR 1.28(a) including a written assertion of entitlement to small entity status under 37 CFR 1.27(c) must be 
filed within three months of the payment receipt date.) 

0 5. Your payment included an excess amount of $ which is being refunded by: 

□ a credit to your deposit account # □ electronic funds transfer (EFT) □ U.S. Treasury check 

If you have any questions regarding mis Notice, contact the Office of Finance, Mamtenance Eee-Brajic¥It (571) 272-6500. 
Please ask for the individual who has signed below. ' " " 

Michael Baneura f571) 272-6365 
Printed Name of USPTO Representative 




PTO/SB/4S(0M8) 
Approved tor use through 4/30/2009. 0MB 0651-0016 
- ■ - ~»-»; U.S. DEPARTMENT OF COMMERCE 



MAINTENANCE FEE TRANSMITTAL FORM 



United States Patent and Trademark Office 

P.O. Box 979070 

SL Louis, MO 63197-9000 

-OR- 

Fax to: 571-273-6500 



I hereby certify that this eonespondence is being deposited with the United States Postal 
Service with sufficient postage as first class man in an ernretope addressed to. 
•United States Patent and Trademark Office, P.O. Box 979070, St Louis, MO 63197-SOOO 



.n May 2009. 



Typed or printed 
maintenance fee(s) for the ! 



for the full payment of the maintenance fee<s) and any necessary surcharge on the following 



Enclosed herewith Is the payment of tt 

1. □ A check for the amount of $ 

patents is enclosed. 

2. □ Payment by credit card. Form PTO-2038 is attached. 

3. H The Director is hereby authorized to charge $ M.» cover the payment of the fee(s) Indicated below to Deposit 

Account No. 08-0750 . 

4. H The Director Is hereby authorized to charge any deficiency in the payment of the required teefs) or credit any overpayment to 

Deposit Account No. PiSZSQ. 

in required by 37 CFR 1.366(c) (columns 1 & 4). Information requested under 37 CFR 1.366(d) (columns 2, 3, 5. & 6) 



Surcharge 
(37 CFR 1.20 



U.S. 



Number* 



Payment Year 



Subtotals _Columrts 2 8 3 



□ additional sheets attached for listing additional patents, 

WARNING: Information on this form may become public. Credit card information should not be 



included on this form. Provide credit card Information and authorization on PTO-2038. 



Respectfully submitted"*: 
Customer's Signature: 
Customer's name: Harness, Dickey & Pierce, P.LC. 
Telephone: 248-641-1600 



Attorney Docket No. 4857-000001/CPF 
Registration Number, rf applicable: 30.695 
Fax : 248-641-0270 



Note: 'All correspondence will be forwarded to the Tee Address' or to the ■Correspondence Address" if no "Fee Address" has been provided. 37 CFR 1 .363. 
"Payment of small entity fee is appropriate if small entity status still exists, see 37 CFR 1 .27(g). To establish small entity status or 
to change status from small to large entity, note the requirements of 37 CFR 1 .27 and 1 .33(b). 

""WHERE MAINTENANCE FEE PAYMENTS ARE TO BE MADE BY AUTHORIZATION TO CHARGE A DEPOSIT ACCOUNT, 
BOTH CUSTOMER'S NAME AND SIGNATURE ARE REQUIRED. 



This collection of information is required by 37 CFR 1.366. The information is required to obtain or retain a benefit by the public which la to file (and by 
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estirnated to take 0.8 minutes 
to complete, induding gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon i toe IndvkJua 
case Anv comments on the amount of time you require to complete this forni and/or suggestions for reducing this burden, should be sent to the Chief 
bZXSETuS! ^teTa U nd TrtmSk Office, U.S.^Snent of Commerce. P.O. Box 1450. Alexandria. VA. ^3-145*00 NOT SEND 
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: United State* Patent and Trademark Office, P.O. Box 979070, St Loula, MO 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 



